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Ms. Ann Kobayashi,ChairandMembers
ExecutiveMattersCommittee
City Council
City andCountyof Honolulu
Honolulu,HI 96813

Subject: Bill 10 (2008),ProposedCD2 Relating to Transit-Oriented
Development

DearChairKobayashiandExecutiveMattersCommitteeMembers,

My nameis DaveArakawa,andI amtheExecutiveDirectoroftheLandUseResearch
Foundationof Hawaii (LURF), a private, non-profitresearchandtradeassociation
whosemembersincludemajorHawaii landowners,developersanda utility company.
Oneof LURF’s missionsis to advocatefor reasonableandrationallanduseplanning,
legislationandregulationsaffectingcommonproblemsin Hawaii.

LURF appreciatestheopportunityto provideourtestimonyhmtiii.gjenc~~l
supportof Bill 10(2008), ProposedCD2 relating to Transit-Oriented
Development,exceptthatwebelievethattheCouncil shouldseriouslyconsiderthe
commentsoftheDepartmentof PlanningandPermitting(DPP)againstthechanges
relatingto theestablishmentof newreviewtimeperiodsandmovingsectionsout of the
LUO. PerhapsQ12i wouldbeaversionthat everyonecouldagreewith. LURFwould also
like to submita numberof commentsfortheCommittee’sconsideration:

Backgroundof Bill to (zoo8),CD2. TheCity CouncilandAdministrationof the
City andCountyof Honolulu(City) haveinitiateda majormasstransitprojectthathas
thepotentialto fundamentallyreshapethe form andcharacterofHonolulu. TheCouncil
hasselecteda fixed guidewaysystemanda Locally PreferredAlternative(LPA)
alignmentroutefor theprojectunderOrdinance07-01. Appropriatetransit-oriented
development(TOD) landuseregulationsalongthealignmentandaroundtherapid
transitstationswill be crucial. Thepurposeofthisbill is to amendtheLandUse
ordinance(LUO) to provideguidanceon howto determinewell-defined,meaningfuland
appropriatezoningregulationsandincentivesfor areasaroundeachtypeoftransit
station. Theintentofthebill is to enactaTOD ordinanceandplanningand
implementationprocesswhichwill promotethe economic,social,andenvironmental
well-beingofthe City, whichwill include thefollowing:

• Providesanopen,inclusiveandvisionaryplanningprocessbasedon
community-basedinput;
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• ImplementstheOahuGeneralPlanandapplicableregionaldevelopmentplans;
• StemsurbansprawlacrossOahu’sagriculturalandopenspacelands;
• Increasesthequalityoflife throughrejuvenatedcommunitycharacter(including

“place-making”)andthedevelopmentof livable, walkablecommunities;
• Preservesandenhanceshistoric, cultural,scenic,naturalandothercommunity

resourcesandlandmarks;
Increasestransit ridership;and
Relectsanunderstandingof therelationshipsbetweenzoning, financingandreal
estatemarketingdynamics.

ProposedCD 2 providesassurancesthatTODswill addresstheneedsofeach
individual communityby havingthecharacteristicsofeachDistrict bedeterminedby the
vision setforth in eachneighborhoodplan. Becauseit is essentialthattheCity
AdministrationprocesstheneighborhoodPlansin a timelymanner,theCD2requires
thePlanningCommissionto completeits reviewoftheNeighborhoodPlanwithin 60
daysofreceiptof thePlanfrom theNeighborhoodBoards. TheCD2 alsomovessections
concerningtheTOD Districtsout oftheLUO to emphasizethatTODs aredifferentfrom
theexistingzoningordinances.

LURFCommentsandRecommendations.We commendtheCouncil forits
interestin TOD andthis bill andcommendtheDPPfor draftingtheoriginalbill and
theirdiligenceandexpertisein soliciting andimplementingrecommendationsfrom the
variouscommunityandstakeholdergroups.Ourgeneralcommentis that theCouncil
shouldstronglyconsidertheDPP’scommentsagainstthechangesin reviewperiodsand
alsomovingtheTOD Districtsout oftheLUO. Thefollowing areLURF’s other
commentsandrecommendationsrelatingto theproposedBill 10 (2008), CD2.

> “Planning and Growth ManagementTool.” Organizationssuchasthe
UrbanLandInstitute,LURFandtheHawaii Developer’sCouncil haverepeatedly
takenthepositionthatTOD is avaluableplanningandgrowth managementtool,
andmuchmorethanjusta methodfor planningandregulatingdevelopment
aroundtransitstationsto encouragetheuseoftransitandreducetransportation
costs. Thus,LURF respectfullyrecommendsthattheFindingsandPurpose
sectionprovideclear statementsreflectingthatTOD is alsoavaluableplannjllg
andgrowthmanagementtoolwhichwill assistin directing growthin Honolulu.

> UseofPrivate Property/Downzoning/Takings/Condemnation. The
alignmentandlocationof transitstationswill affect existingprivatebusinesses,
andsmall andlargeprivatepropertyowners,asit is mostlikely thatprivate
propertywouldbeusedfor thetransitstationsandsurroundinguses,including
public amenitiesandparks. It is unclear,however,howtheseissueswill be
handled.LURF would respectfullyrecommendtheadditionofaprovision
statingthattheCitywill providefor theclarificationofthecriteriaandthe
operationof TOD processeswhich involvetheuseof privateproperty.
downzoning.takingsandcondemnationin eachoftheproposed§21-9.100-I
NeighborhoodTOD plansand§21-9.100-2TOD specialdistrict minimum
requirements.

> Incentives,Private-PublicPartnerships and SynergybetweenUsers
and Land Uses. Creativeandmeaningfulincentivesandprivate-public
partnershipscanencourageprivatepropertyownersto cooperatewith the
transitalignment,andthelocationof thetransitstationsandpublic facilities,
therebyavoidingthenecessityoftheCity’s useofprivateproperty,downzoning,
takingsandcondemnation.While thecurrentCDi draft currentlymentionsthe



conceptofincentiveprogramsandtheinvestigationofpublic-private
partnerships,LURF respectfullyrecommendsthat theCouncil obtain
informationon, andseriouslydiscussthepotentialformsandtypesofincentives
andpublic-privatepartnershipspriorto adoptingthisTOD ordinance.LURF
would alsorecommendincludingadditionalprovisionsin theTOD ordinance(in
eachof theproposed§21-9.100-1NeighborhoodTOD plansand§21-9.100-2

TOD specialdistrict minimumrequirements),whichwouldencourageand
emphasizetheimportanceofdevelopingandimplementingincentivesand
public-orivatepartnershipsandsynergyandinteractionbetweenthevarious
usersandlanduses

> PhasingandTiming of theTOD Neighborhood Plan and Special
District Plan process.Thereis a questionregardingwhathappensto
developmentin the proposedalignment and station areasduring thetime the
communityandtheCity areworkingon theTOD NeighborhoodPlanandthe
SpecialDistrict TOD Plans. Whathappensto thedevelopmentandotherplans
which arealreadydevelopedorbeingdevelopedfor propertiesnearthetransit
stations?Whathappensto densityallowancesunderexistingzoning— will they
be “grandfathered-in”asminimumdensitiesunderthenewTOD zoning? It
wouldbehelpful if this ordinancecouldclarifywhat thestatusandtreatmentof
plannedprojectsin thenro~osedalignmentandstationareasduringtheTOD
planningprocess.Also, asmentionedin HDC’s testimony, atime frameor
pi~nninghorizonon howtheTOD ordinanceis envisionedto beimplemented
overtimewouldbehelpful.

> Infrastructure SystemsPlanning Process.A critical factor in the success
ofa TOD is theplanning,financingandimplementationof infrastructureto
support theTOD. The proposed§21-9.100-1(c)providesfor infrastructure
analyses,including capacitiesofwater, wastewater,and roadwaysystems.
However,this provisiondoesnot mentionthedevelopmentof a financingplan,
including alternativessuchascommunityfacilities district financing,oran
implementationplan— bothofwhich areverycritical. Thus,LURF would
respectfullyrecommendthattheTOD ordinanceincludeprovisionsdetailing
thattheinfrastructuresystemsplanningprocessshall includeinfrastrucfl.g~
analysesofcapacity,thedevelopmentof a financingplan,including alternatives
suchascommunityfacilities district financingandanimplementationplan.

> Amendmentofapplicableregionaldevelopmentplans. Webelievethat
therewill besituationswherethecurrentapplicableregionaldevelopmentplan
maybe inconsistentwith theNeighborhoodTOD plans,ortheSpecialDistrict
TOD Plans. In anticipationofsuchsituations,LURF respectfullyrecommends
that §21-9.100-1(d)beamendedasfollows:

(d) Theplanshallbeconsistentwith anyapplicableregional
developmentplan,.ormakerecommendationsfor revisionsto
thoseplans.

> Roleofthe Community-basedInput. Is theroleadvisoryonly? What
happensif the communitystronglyrecommendsa taking ofprivateproperty?

> BestPracticesList. ProposedSection13-9.3 listsvariouselementsofa TOD
ordinance.To theextentpossible,this list shouldalsoincludeotherelements
which areprevalentin successfulTODs (HDC recommendation).

> Drafting and Authority over theTOD Ordinance NeighborhoodPlans
and SpecialDistrict Plans. There is also a question regardingwhich agency
will draft and have the authority over theTOD Ordinance Neighborhood Plans

3



andSpecialDistrict Plans— will it be theDepartmentof Planningand
Permitting?Or thenewTransitAuthority?

Conclusion. LURF is in strong generalsupport of Bill 10 (2008), CD2 relatingto TOD,
andrespectfullyrequeststhattheCouncilconsiderourcommentsand
recommendations,andthattheCouncil seriouslyconsiderDPP’scommentsagainstthe
revisedprovisionsin CD2 relatingto timing ofreviewsandmoving theTOD Districtsout
of theLUO. Perhaps~ is a versionthat everyonecouldagreewith.

Weappreciatetheopportunityto presentourcommentsregardingthismatter.
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